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have never done anything to us.” I have 
listened as political leaders commented 
that “this shows you this country is in 
trouble,” and that “political assassina- 
tion is becoming as American as apple 
pie,” and that our country “is in really 
great danger when those—differing— 
voices can’t be heard.” 

This is an assessment of the situation 
which might have been justifiable in the 
heat of the moment when a public offi- 
cial is killed and there is some evidence 
that it might be a plot, It is an assess- 
ment which no sound thinking person 
should make today, even under stress, 
unless he deliberately seeks to infect the 
country with an unwarranted sense of 
corporate guilt for political purposes. 

For the truth of the matter is that the 


’ > previous assassinations have all been at 


the hands of deranged individuals. As a 
society. we bear no more guilt for their 
acts than for the acts of Richard Speck 
or the skyjackers, or any other unstable 
individual whose own torment leads him 
to acts of desperation. 

I, too, believe we should continue to 


search for ways to minimize the oppor- 


tunity or incentive to commit such crimes 
against our unheralded citizens as well 
as our national leaders. 

But we must keep our perspective. We 
must remember our history: That an 
assassination- attempt was made on An- 
drew Jackson’s life in the first quarter of 
the 19th century; that in 1856 a Member 
of Congress beat Senator Charles Sum- 
ner senseless on the floor of the Senate 
and crippled him for life; that a mad- 
man killed President Lincoln in 1860; 
that another madman assassinated 
President Garfield in 1881 and still an- 
other took the life of President McKinley 
in 1901. 

Eleven years later an assassination at- 
tempt seriously wounded President Theo- 
dore Roosevelt and others of his party 
while he campaigned for the presidency. 
In 1935 an assassin took the life of Lou- 
islana Governor Huey P. Long. In 1954 
there was a vicious attack on Members of 
the House of Representatives, several of 
whom were seriously wounded; and an 
attempt was also made to assassinate 
President Truman. Only 9 years sepa- 
rated that attack from the killing of 


President, Kennedy, and no more than 25 


years have separated any of the attacks 
mentioned. : 

Further, I do not set this forth as an 
exhaustive summary of such crimes or 
attempted crimes against political fig- 
ures. Hardly a presidential election has 
gone by that some private citizen has not 
died in a quarrel over politics. 

But we do not and must not attribute 
these individual acts to a whole Nation. 

If anything contributes to the atmos- 
phere that causes such acts it is the poli- 
tics of confrontation in times of severe 
testing. If there is any lesson here, it is 
for the press and politicians to use the 
utmost discretion in dnflaniing passions 
for political purposes. 


§. 1438—PROTECTION OF THE PRI- 
VACY AND OTHER RIGHTS OF EX- 
ECUTIVE BRANCH EMPLOYEES 


Mr. ERVIN. Mr. President, last De- 
cember, the Senate by unanimous con- 


sent gave its approval for the third time 
to S. 1438, a bill to protect the constitu- 
tional rights of executive branch employ- 
ees and prohibit unwarranted govern- 
mental invasion of their privacy. 

The bill is now pending before the 
House Post Office and Civil Service Com- 
mittee. That committee also has on its 
agenda H.R. 11150, an amended version 
of S. 1438 reported from the Employee 
Benefits Subcommittee presided over by 
Representative JAMES Hanury. H.R. 11150 
is sponsored by Representatives HanLrey, 
Brasco, UpALL, CHARLES H.-* WILSON, 
GALIFIANAKIS, MATSUNAGA, and Murpry 
of New York. 

Since it was first introduced in 1966 
in response to complaints raised during 
the Kennedy and Johnson administra- 
tions, the need for this bill has been self 
evident to everyone but the White House 


‘and some of those who do its political _ 


bidding in the civil service. 

Its bipartisan nature is obvious from 
the fact that in three Congresses more 
than 50 Senator's cosponsored it, and an 
overwhelming majority of the Senate ap- 
proved it each time. 

The history of the fight for enactment 
of this legislation is set out in an illumi- 
nating article written by Robert M. Foley 
and Harold P. Coxson, Jr., in volume 19 
of the American University Law Review. 
Although the article discusses the bill as 
5S. 782 in the 91st Congress, that version 
was identical to S. 1438 as passed by the 
Senate. 


The authors have reservations about 


‘certain inadequacies of the bill, which 


I confess I share, but these are the re- 
sults of compromises thought necessary 
to obtain passage. They also believe the 
bill does not go far enough in meeting 
other serious due process problems often 
encountered by individuals in their Fed- 
eral employment. There are, I agree, 
major omissions in the statutory guaran- 
tees of the constitutional rights of these 
citizens and the.authors define them 
well. As a practical matter, however, one 
piece of legislation cannot effect all of 
these changes. I believe we must begin 
with the passage of S. 1438. 


I wish to offer the observation that a 
great deal of careful legislative drafting 
is reflected in the balance S. 1438 
achieves between the first amendment 
rights of individuals and the needs of 
government as an employer. It is my 
sincere hope that the balance so care- 
fully developed over a 5-year period will 
not be disturbed as the bill makes its way 
toward passage. 

The authors conclude their analysis 
with these observations, which I com- 
mend to the attention of Members of 
Congress interested in protecting the 
right of privacy of all Americans: 

There is no question of greater impor- 
tance to a free society than that of defining 
the right of privacy. This right is the most 
important pillar of freedom. The framers 
of the Constitution, with a keen awareness 
of the case with which tyrannous power 
can be used to erode freedom had thig right 
clearly in mind as they wrote that citizens 
should be “secure in their persons, houses, 
papers, and effects, against unreasonable 
searches and seizures ... .” In. fact, the 
heart of the Bill of. Rights is predicated upon 
this right. In this light one must view the 
governmental incursions into this consti- 
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tutionally protected area. To: allow en- 
croachments upon. the right to privacy of 
federal employees. within the framework of 
free society may lead to an irrevocable dis- 
integration of the right -to privacy for all. 
The Court has. been able to define some 
areas where privacy is protected, but this 
is not enough. There ts no definitive guide- 
line for such an interpretive process. The 
time is ripe for Congress to begin a com- 
prehensive definition of this right, since 
this process obviously cannot be achieved , 
entirely through the courts. The guideline 
must come from Congress, which is the only 
government body charged with expressing 
the common will of society. S. 782 appears 


“to be @ good stepping stone, 


Mr. President, I ask unanimous con- 
sent that the article, entitled “A Bill to 
Protect the Constitutional Right to Pri- 
vacy of Federal Employees,” be printed 
in the Recorp. 

There being no objection, the article 
was ordered to be printed in the REecorp, 
as follows: 

[From the American University Law Review] 


8. 782—A Birt To Prorect THE CoONSTITU~ 
TIONAL RIGHT T6 PRIVACY oF FEDERAL EM- 
PLOYEES 

LEGISLATIVE HISTORY 


A State which dwarfs its men, in order 
that they may be more docile instruments in 
its hands even for beneficial purposes—will 
find that with small men no great thing can 
really be accomplished. ;.. 4 

Legislative attention has recently been 
focused on the unwarranted invasions of 
privacy and restrictions on HNberty perpe- 
trated by the Federal Government against 
its nearly three million civilian employees. 
5. 782,2 recently proposed in the 91st Con- 
gress, addresses the question posed by the 
philosopher John Stuart Mill a little over a 
century ago: What are the limits of legiti-° 
mate interference with individual liberty? * 
Today, expanding federal activities and in- 
creasing reliance on technological innova- 
tions have extended the traditional limits to 
the point that further interference will ren- 
der “individual liberty” « hollow phrase. 
Although occasional encroachments on tra- 
ditional areas of Uberty and privacy might 
be justified by the overriding interests of 
society,‘ there is a need to periodically re- 
examine the extent to which such encroach- 
ments will be sanctioned. “There is once 
again serious reason to suggest that the law 
must expand its protection if man’s tradi- 
tional freedoms are to be preserved.” * 

S. 782 is a legislative atempt to protect 
federal employees from specific violations. of 
their constitutional rights® and to provide 
a statutory basis for the redress of such vio- 
lations.? The major emphasis of the bill is 
the protection of federal employees from 
unwarranted invasions of privacy by gov~ 
ernment officials. This article will demon- 
strate the need for S. 782, analyze its pro- 
visions, and measure its effectiveness. 

For the past five congressional sessions, 
violations of federal employee rights have 
been the subject of “intensive hearings and 
investigation” by the Subcommittee on Con- 
stitutional Rights of the Senate Judiciary 
Committee.’ As a result of numerous com- 
plaints from civil servants, the Subcommit- 
tee initiated legislatatve hearings in June, 
1965, on “Psychological Tests and Constitu- 
tional Rights.” 7° Following these hearings, 
the Chairman of the Subcommittee, Senator 
Sam J. Ervin, Jr. (D.-N.C.), wrote to then. 
President Lyndon B. Johnson: ~~ 

“The invasions of privacy have now reached 
such alarming proportions and are assuming 
such varied forms that the matter now de- 
mands your immediate and personal atten- 
tion,” 1 


Footnotes at end of article. 
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But instead this impounded disaster now 
makes it possible to release 10,000 to 15,000 
cubic feet a second more at Gavins Point on 
the Nebraska-South Dakota state line than 
in the early 1960s when the huge lakes were 
still filling. It is difficult now to recall the 
sharp disputes of those years between the 
various water interests over priorities. Now 
there is plenty for all, especially with a 
mountain snowpack still largely in place at 
130 per cent of normal depth, 

These big Pick-Sloan lakes cost several 
hundreds of millions pf dollars. But they are 
returning that Invesinent lavishly—to say 
nothing of the outdoob,recreation they pro- 
vide for millions of viaditors. They will be 
there to do the flood-stopbing Job next year 
or whenever these same coltdjitions develop. 
As one backer of these much-meligned “pork 
barrel” river projects asserted, “\If this is 
pork, I'l take another helping.” *. 


INAUGURATION OF GENERALIS- 


SIMO CHIANG KAI-SHEK FOR . 


FIFTH TERM AS PRESIDENT OF 
REPUBLIC OF CHINA 


Mr. DOMINICK. Mr. President, on 
May 20, Generalissimo Chiang Kai-shek 
will be inaugurated to his fifth term as 
President of the Republic of China. Over 
the years, Chiang has brought the island 
of Taiwan tremendous peace, growth, 
and prosperity—progress rivaled by few 
in the developing nations of the world. 

The past year has been a turbulent 
and confusing one for the Republic of 
China. Many changes, including expul- 
sion from the United Nations, have 
caused some fears and doubts in the 
minds of the people of Taiwan as to just 
what the United States commitment to 
their country will be in years to come. 

I have reiterated my strong support 
and admiration for the.people of Taiwan 
many times in the last few months, and I 
am sure that all Senators join me in ex- 
pressing once again our greatest friend- 
ship and admiration for the people of the 
Republic of China and their President on 
the occasion of his inauguration. 


UPPER COLORADO RIVER BASIN 
AUTHORIZATION 


Mr. MOSS. Mr. President, on May 10, 
the senior Senator from Wisconsin (Mr. 
PROXMIRE) commented on the passage of 
H.R. 13435, a bill to increase the author- 
ization for appropriations for continuing 
work in the Upper Colorado River Basin 
by the Secretary of the Interior. 


The purpose of the bill was to provide “ 


sufficient funds to complete the construc-; 
tion of the Upper Colorado River Basi: 
project which was authorized to be cor- 
structed by the act of April 11, 1956 (70 
Stat. 105). The original authorization 
provided $760 million for the work,’ in- 
cluding the major storage reservoirs 
which now control the widely varying 
flows of the Colorado River and several 
water supply projects as well’ which 
utilize a part of the water made available 
by the storage. i 

The Senator from Wiscon stated 
that the Senate Committee 6n Interior 
and Insular Affairs held no hearings on 
this measure. I wish to inform the Senate 
that while the Senator is correct that the 
committee held no hearings on H.R. 
13435, this bill was not pending before 
the Senate at that time. But the Sub- 
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committee on Water and Power Re- 
sources held a hearing on April 12, on 
S. 3287 and S. 3283, Senate companion 
bills which were identical to H.R. 13435 
as introduced. 

I wish to assure Senators that the im~ 
plication that insufficient study was 
given to this legislation is particilarly 
unwarranted. The Interior Committees 
of both Houses have had close and ‘con 
tinuing associations with the Upper 
Colorado River Basin project since the 
exhaustive consideration given to it be- 
fore it was authorized in 1956. 'There 
have since been a number of addiiional 
participating projects considered for 
either study of construction, each involv- 
ing a review of the financial and eco- 
nomic status of the storage project. and, 
of course, the whole matter was rey.ewéd. 
in great depth when the Congres: was. 
considering the Colorado River -3asin 
Rroject Act of 1968 (82 Stat. 885). 

‘The authorizing act of 1956 (70 Stat. 
105).\requires the Secretary of th? In 
terior to report to the Congress anr ual 
on the ‘status of the Colorado Rjver 
storage project and participating proj- 
ects. The ISth of these annual reports 


course, available\to any intergsted Sen- 
colleagues will find it 


counting of the financial Aspects of the 
project as well as a ‘statement of the 
diverse and impressive benefits which the 
project already is providing to ou: Na- 
tion. I am pleased ,to report that the 


although 


are still under ‘construction. 
construction tuhds for storage and power 
production is.fepaid with interesb,to the 
U.B. Treasury. These funds are a pNident 
investment; not a nonrecoverabli, ex- 
penditure. ’ \ 

Furtheymore, the Colorado Rive:; Ba- 
sin Project Act of 1968 requires the Sek- 
retary t report annually to the Congredy 
on theoperation of the major reservoir: 
on t 
leagyles will find that the report fcr the 
1971 operations and 1972. projected op- 
ergtions is an informative document in- 
cluding discussions of river regulation, 

ater use, and environmental measures, 
among other items, on a reservoir-by- 
reservoir basis. 

The Interior Committee, therfore, 
came to the consideration of H.R. 13435 
and its companion bills with consider- 
able current knowledge of the situation 
and insights into the significant issues. 

Tam sure that Senators will agree that 
the value of legislative hearings are not 
always measured by their length. 

The Senator from Wisconsin also 
made quite a point of the fact that there 
was no new benefits to cost analysis of 
each of the projects in the report on the 
bill. Of course there was not. The jeasi- 
bility of each of the projects was care- 
fully evaluated when the projects were 
originally authorized in 1956. It is an 
unpardonable delay that they are still 
waiting to be built—some 16 years after 
authorization. We should get on with 
the job. 


Colorado River system. My col-.' 
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NEED FOR STRONG EXPORT ARM 
IN MARKETS OF THE WORLD 


Mr. TOWER. Mr. President, I am 
pleased that the Senate has taken action 
to delete from 8S. 3526, the Foreign Rela- 
tions Authorization Act of 1972, the pro- 
vision which would have reduced over- 
seas personnel of the Department of 
Agriculture. 

Agricultural exports were worth more 
than half a billion’ dollars—$553.9 mil- 
lion—to Texas faymers and ranchers last 
fiscal year, and that is important to them 
and also to tHe merchants, the imple- 
ment dealerg,; and to others in the Main 
Street ecopdmies of the Lone Star State. 

Those ,éxports are important, too, to 
the porgS of Texas, which are part of the 
gulf cémplex through which the bulk of 
our éxporis of cern and soybeans move. 

We have much to gain from a vigorous 
and expanding agricultural-export posi- 
tion. Right now, we are working to recoup 
the losses to Texas in agricultural ex- 
ports and shipping revenues suffered in 
the dock strike of last October and No- 
vember. 

We need a strong export arm in the 
markets of the world, and that is what 
the Department of Agriculture is pro- 
viding. For these reasons, I commend the 
Senate for the adoption of the amend- 
ment of the Senator from Oklahoma 
(Mr. BELLMON) . 


CRIMES OF VIOLENCE AGAINST 
POLITICAL, FIGURES 


Mr. CURTIS. Mr. President, I am deep- 
ly shocked and grieved, as I know every 
American citizen of good will is shocked 
and grieved, at the horrible crime of 
violence committed last Monday against 
Governor Wallace. My prayers have been 
and continue to be with Governor Wal- 
jiace, his family, his doctors, and the 
others who were wounded in this sense- 
iess attack. I earnestly pray for the Gov- 
ernor’s full recovery. 

I feel it is equally important to add 
that my prayers go out for the soul of 
the young man who perpetrated this 
deed. It was the act of an individual 
who must face the consequences. That 
Hoint must be made and reiterated often. 
em deeply concerned over the tendency 
to\attribute to the act, as to the horrible 
kilNngs of President Kennedy, Senator 
Robert Kennedy, and Dr. Martin Luther 
King, some national disease or sickness 
in which we all share guilt and are made 


to feal as if we are participants in the 
crime: 
I an\ as horrified as anyone could be 


that sugh an act of violence can happen 
here. I gm aware, too, that attacks on 
our political leaders seem to be hap- 
pening with increasing frequency. 

I do not believe it in any way mini- 
mizes the tragedy of this event to point 
out that it. is not a new phenomenon, 
and, given the increased population, mo- 
bility, and physical access to political 
leaders, even the increasing frequency of 
such incidents is not necessarily a symp- 
tom of sickness in our society. 

I have listened to newsmen link this 
event to our “senseless and unjustifiable 
killings of people in another country who 
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On August 9, 1966, Senator Ervin intro- 
duced S. 3703,5 a bill “to protect the em- 
ployees of the executive branch of the United 
States Government tn the enjoyment of their 
constitutional rights and to prevent unwar- 
ranted invasions of their privacy.” 4 On Au- 
gust 26, 1966, Senator Ervin introduced S. 
3779, a bill similar in intent to 8. 3703 but 
differing in the provision of penalties* Both 
S. 3703 and S. 3779 were sent to the Senate 
Judiciary Committee and then referred to 
the Subcommittee on Constitutional Rights. 
AS a result of the Subcommfttee hearings, 
amendments to 8. 3779 were proposed to meet 
“legitimate objections to the scope and lan- 
guage raised by administrative witnesses and 
to clarify the intent of its cosponsors.” 1* 
The most notable amendment to S. 3779 re- 
sulted from Professor Alan F, Westlin’s pro- 
posal for a Board on Employees’ Rights.” 
Professor Westin commented: 

“A new agency ought to be set up within 
the executive branch, along the lines of what 
is generally called the ombudsman principle, 
which would be empowered to receive em- 
ployee complaints, to hold hearings, and de- 
termine whether the Federal right to privacy 
for employees against unreasonable. intru- 
sions has been invaded without justification, 
or without proper cause, ...It is a mistake to 
see this function as one which the Civil Serv- 
ice Commission either can or should perform. 
I think it calls for an independent agency’”’.18 

On February 21, 1967, Senator Ervin intro- 
duced S. 1035,” an amended version of S. 
8779. The bill was referred to the Senate 
Judiciary Committee and, on September 13, 
1967, it passed the Senate by a vote of 79-4.°° 
On June 13, 1968, exactly nine months after 
passage by the Senate, hearings on S. 1035 
(and H.R. 17760) ™ were begun in the House 
Subcommittee on Manpower and Civil Serv- 
ice 2 where 3S. 1035 died.2# On January 21, 
1969 a bill encompassing the same provi- 
sions as S. 7035 was introduced in the Sen- 
ate as S. 782.4% In introducing this bill, Sen- 
ator Ervin noted that: 

_ “On reflection, however, it may be that 
concerted opposition to the bill [S. 1035] 
mounted by the federal agencies and depart- 
’ ments is only one more example of the ef- 
fective and smooth cooperation which gov- 
ernment agencies can demonstrate when the 
occasion demands. As they viewed it, I sup- 

impending enactment of S. 1035 was 
such an occasion”... .% 

S. 782 was referred to the Senate Subcom- 
mittee on Constitutional Rights, and on 
July 22, 1969, the Subcommittee met in 
executive session to receive the testimony 
from Richard Helms, Director of the Central 
Intelligence Agency (CIA).* On the basis of 
his testimony, and after a number of meet- 
ings with offtcials of the National Security 
Agency (NSA) and the Federal ‘Bureau of 
Investigation (FBI), committee amendments 
were drafted to meet the approval of the Di- 
rectors of those agencies.2” On May 15, 1970, 
8S. 782 was approved unanimously by the Sen- 
ate Judiciary Committee,* and on May 19, 
1970, the Senate passed the bill viva voce 
On May 20, 1970, S. 782 was sent to the 
House Post Office and Civil Service Commit- 
tee and referred to the Subcommittee On 
Manpower and Civil Service,” where the bill 
is now pending. Senator Ervin predicted that 
“although the bill [S. 1035] died in a House 
Post. Office and Civil Service Subcommittee 
in the last Congress, I believe prospects are 
much brighter for passage [of S. 782] this 
year,” 

The need to protect federal employees from 
unwarranted invasions of their privacy was 
amply documented throughout the legislative 
history of 5. 782. Several blatant examples of 
privacy-invading techniques follow. 

. The example most frequently cited during 
the hearings was the salacious interrogation 
of an eighteen year-old college sophomore 


Footnotes at end of article. 
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co-ed, applying for a summer job as @ secre~ 
tary at a federal agency. She was asked inti- 
mate questions regarding her personal rela- 
tionship with a boy whom she was dating. A 
few illustrative questions should suffice: “Did 
he abuse you?”, Did he do anything unnat- 
ural with you?”, “You didn’t get pregnant, 
did you?” # Of course, one can see the rele~ 
vance of such questions to secretarial skills. 

A second and more subtle means of in- 
vading privacy is demonstrtaed by the use of 
psychological examinations, personality in- 
ventories, and even polygraph tests. Perhaps 


a legitimate argument might be advanced . 


that such precautions are necessary for jobs 
involving national security. However, these 
mind probing techniques often require em- 
ployees to answer intimate questions relat- 
ing to sex, religion, family relationships, or 
personal beliefs having little to do with 
national security. F 

The Minnesota Multiphasic Personality In- 
ventory (MMPI) is one of the tests frequently 
utilized by government agencies. The test 
contains 566 true/false questions which must 
be answered, “quickly and without thinking 
or deliberating.” ** Examples of these ques- 
tions are: . 

(20) My sex life is satisfactory. 

(58) Everything is turning out just like the 
prophets in the Bible said it would. 

(95) I go to church almost every week. 

(115) I believe in a life hereafter, 

(177) My mother was a good woman. 

(216) There is very little love and com- 
panionship in my family as compared to 
other homes. 

(258) I belleve there is a God. 

(320) Many of my dreams are about sex 
matters. : 

(387) I have difficulty holding my urine. 

(519) There is something wrong with my 
sex organs.™ 

Martin L. Gross, author of a study on 
psychological testing, testified before the 
Senate Subcommittee on Constitutional 
Rights that there has never been @ validated 
psychological test, nor a single statistically 
significant experiment indicating that a per- 
sonality test predicted emotional behavior.%¢ 
To make matters worse, the agencies have 
used these invalid tests improperly. The use 
of untrained personnel and. the random se- 
lection of questions removed from their test 
context, have destroyed even the reliability 
of the tests. Yet despite this, and the inva- 
sion of privacy inherent in such tests, the 
agencies continue to use them with little 
reservation.*t 

The disclosure of family financial affairs 
is another serious intrusion into the right 
to privacy. Pursuant to Executive Order No. 
11222,55 the Civil Service Commission im- 
plemented a questionnaire requiring periodic 
disclosure of the personal finances of federal 
employees and their immediate families. The 
purpose of this questionnaire is to prevent 
conflicts of interest among the upper echelon 
employees of the federal government. How- 
ever, section 402” of the Executive Order 
provides that other employees may be re- 
quired to file similar disclosures, Obviously 
this requirement is ineffectual in disclosing 
the unethical employee, since it would not 
be difficult for him to falsify the question- 
naire in order to conceal a conflict of interest. 
Yet, for the overwhelming majority of ethical 
employees, the requirement is a particularly 
objectionable invasion of privacy. As Sen- 
ator Ervin commented: 

“[T]his policy amounts to a demand that 
the employee, on pain of losing his job, prove 
every few months that he and members of 
his family are not violating or even appearing 
to violate federal laws. To my mind, this 
questionnaire constitutes a colossal vote of 
no-confidence.” , . 

One of the most clandestine intrusions 
into the area of individual privacy and one 
of the hardest to legislate against, is the 
subtle coercion of employees to follow the 
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whims and desires of supervisory personnel, 
These include the solicitation for charities, 
contributions to favorite funds, involvement 
in savings bond programs. and attendance 
et unrelated meetings, activities, and the 
like. An individual employee could hardly 
be expected to refuse such “requests” by his 
supervisor, when the same supervisor will 
determine his qualifications for promotion.~ 

Of particular concern in the current pe- 
riod of political activism is the denial of 
federal employment to those persons who 
have engaged in demonstrations and protests. . 
Although intended to meet legitimtae objec- 
tions to the abuses of the political process, 
in a reactionary period, such stringent pro- 
hibitions may also serve to stifle individual 
initiative and involvement in an area having 
little to do with one’s employment with the 
federal government. These sanctions might 
be invoked merely because the propriety of 
such involvement is questioned. As Senator 
Ervin has commented, “it is essential to as- — 
sure that any denial of a securify clearance 
or of a federal job is rendered on equitable, 
just, and timely standards of social be- 
havior.” 42 

8. 782 is a legislative attempt to remedy 
these and other practices which are eroding 
the traditional pillars of freedom today. Ob- 
viously, passage of the bill will not eliminate 
“all the ills besetting the federal service, all 
of the invasions of privacy,” “ nor all of the 
Isolated incidents of coercion and intimida- 
tion. As Senator Ervin has commented: “We 
cannot legislate against all manner of fools 
or their follies.” “ But, as an analysis of the 
pill will demonstrate, S. 782 is an attempt 
to provide basic standards for governing 
the individual rights of those under federal 
employment. 

8. T82 


The Act encompasses four major provi- 
sions which include: government officials 
who are forbidden to pursue certain activ- 
ities, the four classes of prohibited activities 
themselves, judicial remedies for violation of 
the Act, and several protective or balancing 
clauses. 

There are three classes of government of- 
ficials against whom 8S. 782 is directed. Sec- 
tion 1 provides that “[ajny officer of an 
executive department or executive agency... 
or any person purporting to act under his 
authority ...’* is prohibited from partici- 
pating in certain enumerated activities. Sec- 
tion 3 provides that “[a]ny commissioned 
officer ...or any member of the Armed Forces 
acting or purporting to act under his au-— 
thority .. .”* is prohibited from engaging 
in the same activities as prescribed in sec- 
tion 1. And section 2 provides that “[ajny 
officer of the United States Civil Service Com- 
mission, or any person purporting to act un- 
der his authority .. .”“ is prohibited from 
performing certain of the selected activities 
forbidden to the above two classes of per- 
sonnel. . 

The Act contemplates a number of activ- 
ities which are considered in violation of 
the individual's basic right to privacy. Among 
these activities are the following, which are 
specifically denied to the first two classes of 
supervisory personnel: 

RACE, RELIGION, AND NATIONAL ORIGIN— 

SECTION 1(A) 


It is unlawful to require by any manner 
“[ajny civilian“ employee ... in execu- 
tive branch ... to disclose his race, religion, 
or national origin, ... or [that] of his fore- 
bearers.” # However, inquiry into national 
origin is not prohibited where this factor 
may adversely affect national security.» Such 
inquiry is only permitted in cases where it 
is a statutory prerequisite for employment 
or job assignment. 


NON-JOB RELATED ACTIVITIES—-SECTION 
1 (8), (©), (D), (@), & (CH) 


Executive department officer are prohib- 
ited from informing or intimating to em- 
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ployees that notice will be taken of their at- 
tendance or nonattendance at any non-jcb 
related meeting or any other outside activ- 
ities. Furthermore, an employee may not be 
required to make a report on activities which 
are unrelated to his job, unless there is “rea- 
son to believe ... [that the activities are} in 
conflict with his official duties.”= “Exception 
to this injunction ls made for meetings which 
provide for the development of skills qualify- 
ing an employee for the performance of his 
job.” 5 

In addition, it is unlawful to coerce an 
employee to invest in government bonds or 
securities or to make donations to charitable 
causes. However, it is appropriate that super- 
visory personnel call meetings or take other 
actions which afford the employee the op- 
portunity to participate in the aforemen- 
tioned activities.* 

Finally, by a provision similar to the Hatch 
Act.™ executive officers are forbidden in any 
way to require their employees to participate 
or not participate in political activities. 


INVESTIGATION INTO PERSONAL AND FAMILY 
MATTER—SECTION 1 (¢),(f),€1) AND (j) 


Tt is unlawful to elicit from an employee or 
applicant information concerning: personal 
relations with his spouse or biood relatives, 
religious beliefs or practices, and attitudes or 
conduct concerning sexual matters © via any 
of the following techniques; interrogation, 
examination, psychological testing,” or poly- 
graph testing.’ This prohibtion is made with 
the following provisos: (1) that the clause 
will not be “construed to prevent a physi- 
cian ... from authorizing such tests in the 
diagnosis or treatment of any civilian em- 
ployee or applicant ... where such informa- 
tion [is] necessary ...to determine [if that] 
... individual is suffering from mental ill- 
ness;” 5 (2) that such treatment is “not 
pursuant to general practices or regulations 
governing” ® a class of individuals; and (3) 
that nothing contained in the clauses will 


be “construed to prohibit ..°. advising ... 
{the] employee of specific charges of sexual 
misconduct made against [him]... .”% 


Furthermore, it is unlawful to require an 
employee or prospective employee to disclose 
family financial matters. However, the em- 
ployee will not be freed, as a result of these 
prohibitions, from making the usual dis- 
closures to the appropriate governmental de- 
partment or agency of such records as tariffs, 
taxes, customs duties, and other lawful obli- 
gations. In addition, disclosures may be re- 
quired of an employee who, in his job ca- 
pacity, has the power of final determination 
of tax or other Habillty of any person or 
legal entity, or who may have a conflict of 
interest between his personal financial deal- 
ings and the performance of his official 
duties.= 

OTHER PROTECTIONS—-SECTION i(k) & (1) 


The third class of supervisory personnel, 
officers of the Civil Service Commission, is 
enjoined from requiring any executive de- 
partment official to violate the provisions of 
section 1. Requiring civilian employees or 
applicants to disclose, by any of the above 
mentioned methods, any of the information 
enumerated in sections 1(e) and (f), is un- 
lawful. 

The Act further provides that an employee 
should not have to present his case without 
aid. To implement this protection, any per- 
son under interrogation for misconduct which 
could lead to disciplinary action is permitted 
the presence of counsel or another repre- 
sentative of his choice at such inquisition.* 
However, the foregoing right is severely cur- 
tailed in the case of the NSA and. CIA. 
Counsel or representative must either be an 
employee of the agency or must be given se- 
curity clearance for access to available in- 
formation. To protect an employee who files 
nm complaint, the Act makes it unlawful to 
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discriminate In any way against ar employe 
who refuses to submit to the demands or 
other actions of his superior which are Mice 
illegal by this bill, or for exercising any tHytit 
granted by it.% 

One of the primary rights granted by the 
Act is the abiHty to seek judicial as well +s 
administrative remedies. Standing to sug or 
file a grievance action with the Board on Eni- 
ployees’ Rights, (hereinafter designated 
“the Board”), is provided by the Act for:a:cy 
person with a personal complaint, rny person 
representing s class of aggrieved employes, 
or any employee organized on belialf of - 
membership,® for any activity mide Mle; 
by this bill. 

Sections 4 and 5 afford two forums ‘n 
which remedial action may be taken, be'h 
of which are given primary jurisiiction *o 
hear the complaint. The first is che Beard 
which is nonpartisan, separate fron: the Civil 
Service Commission, and nongovarnmer:’ i1 
in ite composition. It is endowed with. fie 
power to issue: administrative sanctie. 
cease and desist orders; arbitratior. proce 
ings; recommendations for general cour 
martial, where appropriate; and hw the ¢: 
of a federal appointee, a report to the && 
gress and the President.” For piuposes of 
judicial review, decisions emanating: from te 
Board are to be considered final. ifo mai!er 
which route is chosen, judicial review is. be- 
gun at the U.S. District Court leve).” 

The second path is to file a su.t seeki 2 
civil damages, before the appropris te Unit: 
States District Court.” The Act obviates: 1 as 
necessity of first exhausting other admit: :- 
trative remedies before filing a somplai:t 
with the Board or the courts. 

The forum chosen for the initial acti: 
must be elected prior to commenrement of 
the proceedings, since the respeciive pa!’:s 
are mutually exclusive.” The civil court rou 
seems the most attractive, since it affer 
damages as one type of remedy. Howé 
there are three critical factors whic 1 may’ 
courage complainants to proceed via i/:e 
Board: delay because of overloatted cost 
calendars,” the expense of courtroom lithe:- 
tion, and the fact that section 5(:m) alleris 
civil action review of Board decisions in-t.e 
United States District Court, the court of 
original jurisdiction for civil actio.1s. 

There are two clauses balancing individ: 
against societal rights. The first ¢ives su. 
stantive protection to the employees’ rt 
to litigate an alleged invasion of privacy.’ 
The second balances the right of societal ge’ '- 
preservation against the individual s right 
privacy by insuring that investigative age’:- 
cies will retain the ability to ferres out €).- 
ments which may be subverting society. ® 
Section 5(h) protects the complainant % 
any necessary witnesses against econor: 
coercion. It provides that all emplInyees w! 
appear before the Board will be conipensa 
for the work time lost and will be remutie 
ated for any additional expenses: result: 
from such appearance. In additior, all en 
Ployees appearing will be “free from restrair.:, 
coercion, interference, or reprisal In or. by:- 
cause of their participation.” 7 

Section 6, at the request of Senator Bayh: ° 
and Senator Young,”* preserves the :nvestif:.«- 
tive prerogatives of the three majo: secur} 
agencies. By negative implication, eny dit: - 
tor or employee designated by the: direé?::r 
of the CIA or NSA, is permitted to puiir:2 
activities forbidden other executive offic: 
by sections 1(e) and (f) as long a: there 
& “personal finding with regard to each of 
the individuals to be so tested or axamined 
that such test or information is required |» 
protect the national security.” * 

ANALYSIS OF 8. 782 

This section will attempt to analze 8. 
by dealing with the following three issux 
(1) how well the Act fulfills its purpose ©. 
propounded by Senator Ervin in tie repii” 
issued by the Senate Committee om the J: - 
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diclary. (2) what are the major loopholes 
and legislative omissions, and (3) how does 
the Act relate to the whole issue of privacy 
in our society today? 

As measured against the avowed purpose, 
the Act fares only moderately well. The pur- 
pose of the Act in general, is to extend to all 
civilian employees of the United States Gov- 
ernment the basic constitutional right to in- 
dividual privacy which has been infringed 
upon by government officers with alarming 
frequency. Specifically, the legislation is de- 
signed to meet three exigencies: (1) to es- 
tablish @ statutory basis for protecting cer- 
tain rights and liberties of government em- 
ployees, méeting not only present but also 
future needs; (2) the need to attract the best 
qualified employees for federal service; and 
(3) to set an example for state and local 
government and private industry. 

In providing immediate statutory relief, 
this Act makes a major contribution in ful- 
filling the present needs of federal employees 
and applicants. Previously, there was no way 
by which an employee could. gain standing 
to sue except at the discretion of a govern- 
ment grievance committee. The established 
grievance, procedures carry any complaint 
regarding invasion of the right of privacy 
down 4 bureaucratic cul-de-sac. The em- 
ployee would file his complaint, which in 
turn would be passed through the channels 
to the grievance committee. The grievance 
committee in turn would return such com- 
plaint to the employee’s superior for refuta- 
tion of the allegations, wherein the com- 
plaint would die. The provisions of this Act 
allow the émployee the opportunity to di- 
rectly test through adversary proceedings, 
either in open court or in a quasi-judicial 
hearing, the constitutionality of some rather 
questionable government practices. En- 
dorsement of the bill 1s widespread among 
employee organizations, attesting to the fact 
that the Act apparently meets present needs 
for statutory protection. 

One consideration relevant to the ability 
of the bill to meet future needs is the grow- 
ing size of governmental Involvement in the 
business of the country. In’many instances 
the government requires the same kind of 
security precautions for industry’s employees 
as it does for its own, and national security 
frequently requires legitimate curtailment 
of an individual’s constitutional rights. As 
governmental operations. affect more and 
more lives in this manner, extension of leg- 
islative protection seems inevitable. Increas- 
ingly closer scrutiny will have to be paid to 
the balancing of individual rights against the 
necessities of society. Two prominent jurists 
sounded the warning eighty years ago: 
“{f]rom time to time society must redefine 
the exact nature of the right of privacy ac- 
cording to political, social, and economic 
changes ... [recognizing] new rights if es- 
tablished freedom is to be maintained.” * 
It is hoped that this bi will be but a step 
in. a continually evolving process. 

The second function of the bill, the attrac- 
tion and retention of career federal em- 
Ployees, is difficult to assess by objective 
criteria. Although it is possible that some 
highly qualified applicants refuse federal 
eraployment because of the various screening 
procedures employed by many agencies and 
departments, It seems more likely that the 
vast number of people seeking employment 
with the executive branch of the government 
are unconcerned by the invasions of privacy 
at the initial interviews. for their new jobs. 
The reason is simple; such practices are fre- 
quently utilized by private industry. How- 
ever, raising the issue of initial refusal of 
federal service begs the question. There are 
far more compelling reasons for rejecting 
federal employment, such as low initial salary 
end lack of adequate career advancement 
opportunities, which must be considered be- 
fore the issue of invasion of privacy can be 
reached. To the Government, retention of 
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_ the employee is equally as’ important as at- 
tracting him, and herein the bill answers a 
critical need. The blatant and persistent ap- 
plication of bureaucratic pressure and inva- 
sion of privacy may, on the basis of this bill, 
be questioned with impunity. Undoubtedly, 
subtle pressures resulting from personality 
conflicts will continue to be applied to em- 
ployees, but that is a problem which is be- 
yond legislation. 

Although private industry is not always 
‘quick to follow governmental leads, once civil 
cases by federal employees have been success- 
fully prosecuted, an avenue will be opened for 
judicial interpretation which may have a pro- 
found effect on private industry. At the state 
end local levels, there have already been some 
moves to incorporate many of the Act’s pro- 
tections as evidenced by testimony of New 
York Civil Service Commission Secretary Al- 
lan J. Graham at the hearings on S. 1035. 

Summarizing the above standards for ap- 
praising the bill, S. 782 provides an immedi- 
ate, impartial forum and judicial remedies 
for a federal employee’s complaints against 
glaring incursions by the executive branch 
of the government into cherished, constitu- 
tionally protected areas, It is impossible for 
this legislation to alleviate all future prob- 
lems in this area. It is equally unlikely that 
the example which it sets will be sufficient 
to encourage state and local governments 
and private industry to incorporate the Act’s 
protections without some further stimulus, 
However, there can be no doubt that as a 
remedy for present and future conditions, 
8. 782 provides a viable first step. As stated 
by Vincent Connery, president of the Na- 
tional Association of Internal Revenue Em- 
ployees, “during ...a period of rapidly ac- 
celerating demand among federal employees 
for truly first-class citizenship ... [this] 
bill holds out the serious hope of attaining 
such citizenship.” § 

Turning to the question of future effec- 
tiveness of the bill, it is necessary to discuss 
loopholes and legislative omissions which 
seriously impair that effectiveness. A major 
concern is section 1(e) which purports to 
protect employees from being denied the op- 
portunity to refute charges of sexual miscon- 
duct made by an executive officer. The clause 
requires that the officer is not prohibited 
from advising the employee of- such a 
charge. This provision leaves to the officer’s 
discretion something which in light of the 
variance in our cultural mores, shouid be 
mandatory; an employee should have the af- 
firmative right to answer any such charge. 
The employee, to fully protect his right to 
answer ungrounded charges, should be 
granted the right. to examine his official dos- 
sier, including memoranda, on demand at 
any time provided that a record be main- 
tained of the inspection.” This examination 
right should also extend to the photocopying 
of any pertinent documents. To enforce such 
a right of inspection, it would be necessary 
to establish a central record office wtih em- 
ployees having immediate access. 

An important omission from the Act is 
the right of the employee to know the spec- 
ific grounds for denial of promotion, assign- 
ment, or initial employment, and, if the in- 
formation is insufficient on its face, the right 
to initiate full discovery proceedings before 
the Board. A protective clause of this nature 
would apprise an employee of the possible ex- 
istence of adverse information in his dossier, 
To facilitate the above provision, clear guide- 
lines: should be established by all depart- 
ments and agencies for making these major 
administrative decisions, Furthermore, the 
necessity of maintaining a dosier which con- 
tains such personal information as one’s 

_ Bexual attvities should be re-evaluated. As 
Senior Bible stated at the hearings on 8S. 
1035, “There is a line between what is fed- 
eral business and what is personal business 
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and Congress must draw that line. The rgiht 
of privacy must be spelled out.” * 

Another major omission is the way in 
which certain kinds of information can be 
elicited. S. 782 narrowly circumscribes four 
techniques which are forbidden. However, the 
clever bureaucrat will quickly devise new and 
awesome procedures for achieving the same 
ends. Science is constantly researching in- 
formation gathering techniques. These tech~ 
niques are often pragmatically applied by 
scientists who have become subservient to the 
demands of government “technocrats” on 
whom these scientists rely for reseach money 
and prestige. As stated by Harold D. Lasswell 
of Yale Law School, “If the earlier promise 
was that knowledge would make men free, 
the contemporary reality seems to be that 
more men are manipulated without their 
consent for more purposes by more tech- 
niques ... than at any time in history.” © 
Harrell R. Rodgers, Jr. cites some of the ter- 
rifying new technological developments for 
invading the sanctity of the home and of 
man’s personality, such as: narcoanalysis 
(chemical truth drugs); electronic eaves- 
dropping devices such as the laser transmit- 
ter which can penetrate a room several blocks 
away and give a full television reproduction 
of ‘the scene, including sound; and, brain 
wave analysis, which in the near future sci- 
entists predict will be able to “read” 
thoughts.” §.. 782 affords no protection 
against such invasions. 

In effect, Sections 6 and 7 of S. 782 pro- 
vide a release of two major investigative 
arms of the government: the CIA and NSA. 
It is necessary to note the process through 
which this is achieved. First, the CIA and 
NSA are exempted from the prohibitions 
of Sections 1 (e) & (f). Second, before avati- 
ing himself of the procedures in Sections 
4 and 5, a complainant must first submit his 
grievance to one of the above agencies and 
then allow them one hundred and twenty 
days to either correct & wrong or alleviate 
a threatened one. These two clauses seem 
innocuous until one reads them together 
with the third clause; this clause allows the 
Director of the agency, at his discretion, to 
terminate the employment of an individual 
when it is necessary and advisable “in the 
interests of the United States.’" The net 
effect of these clauses might be to allow the 
employee the right to complain, but to give 
the agency the option of one hundred and 
twenty days of dilatory proceedings, at the 
end of which, if the issue has not been 
dropped, the employee may be. subject to 
dismissal. 

Section 9 of S. 782 completely exempts 
the third major investigative agency, the 
FBI, from coverage by the bill. This loophole 
looms ominous. Why is this agency permit- 
ted to escape coverage? If we are going to be 
concerned about the rights of federal em- 
pioyees, and indeed ultimately of all Ameri- 
cans, one might generate some questions 
about the unlimited information gathering 
ability of these three autonomous investi- 
gative agencies: the FBI, NSA, and’ CIA. As 
these agencies exist today, they have vir- 
tually unlimited power to snoop and pry 
into people’s personal lives under the guise 
of national security. How safe from invasion 
is an employee’s right of privacy, if a bureau- 
crat may in the future request of one of these 
agencies an investigation which ts otherwise 
forbidden to him under the Act? It seems 
far-fetched now, but it is not beyond the 
realm of possibility. 


Restrictions on the unlimited storage of , 


information by electronic data banks *® is 
the last major omission to be discussed. Be- 
cause this issue concerns not only federal 
employees but also every citizen of the 
United States, it is of major importance. The 
government, with increased efficiency of in- 
tegrated information-retrieval systems, is 
rapidly moving towards a central data bank 
which wiil store information on every aspect 


‘privacy by judicial interpretation. 
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of an employee’s life. Two issues are appar- 
ent. What Mmits will be placed upon access 
to the information, and perhaps more im- 
portantly, what information is to be stored 
in the first place? The potential for invasions 
of privacy poses virtually unlimited dangers 
to the stability and security of man in so- 
ciety as a social, psychological, and political 
being. 
AN OVERVIEW OF THE ISSUE OF PRIVACY 


There is no question of greater importance 
to a free society than that of defining the 
right of privacy. This right is the most im- 
portant pillar of freedom. The framers of 
the Constitution, with a keen awareness of 
the ease with which tyrannous power can be 
used to erode freedom had this right clearly 
in mind as they wrote that citizens should 
be “secure in their persons, houses, papers, 
and effects, against unreasonable searches 
and seizures... .’° (emphasis added). In 
fact, the heart of the Bill of Rights is pred- 
icated upon this right. In this Hght one 
must view the governmental incursions into 
this constitutionally protected area. To allow 
encroachments upon the right to privacy of 
federal employees within the framework of 
free society may lead to an irrevocable dis- 
integration of the right to privacy for all. 

It is necessary for Congress to commence. 
a comprehensive and definitive treatment of 
the right of privacy at this stage in our his- 
torical development. At no time in the past 
were individuals and government more able 
to invade that right with such subtlety as 
they are now. Our technological advance- 
ment has achieved such a degree of sophis- 
tication that the right can be curtailed with- 
out one’s being aware of the method used. 
We no longer can afford the luxury of a 
patchwork approach by our legislature and 
judiciary. Perhaps the first attempt at de- 
fining the right occurred in Olmstead »v. 
United States, where Justice Brandeis de- 
scribed privacy as “the most comprehensive 
right and the right most valued by civilized 
man... The makers of our Constitution ... 
conferred, as against government, the right 
to be left alone.” * However, since there is 
no specific constitutional amendment pro- 
tecting a right of privacy, the Supreme Court 
has had to use theories related to specific 
amendment guarantees, such as first, fourth, 
fifth, and ninth, in order to give color to 
a theory of protection of privacy. 

Utilizing the “due process” ® protection of 
the Constitution, the Court was able to 
reach the privacy issue in cases such as 
Breithaupt v, Abram,” where invasion of a 
person’s body without consent was at issue, 
and Griswold v. Connecticut,* where inva- 
sion of the sanctity of marital relations was 
in contest. “Search and seizure” also pre- 
sented a fruitful area to develop the defini- 
tion of privacy. The landmark decision in 
this area was Mapp v. Ohio,” where the 
Court utilized the fourth amendment to es- 
tablish the principle that the right of pri- 
vacy is protected in the constitutional guar- 
antee of freedom from ‘unreasonable 
searches.” 10 The most recent srea of liti- 
gation around the privacy issue is that of 
wire-tapping and other electronic eaves- 
dropping devices.“ In these cases, the fourth 
and fifth amendment protections were cou- 
pled together. The Griswold case, however, 
is the cleverest expansion of the right of 
The 
Court there utilized the ninth amendment’s 
protection of ‘unenumerated rights.” 102 

The Court has been able to define some 
areas where privacy is protected, but this is 
not enough. There is no definitive guideline 
for such an interpretive process. The time 
is ripe for Congress to begin a comprehen- 
sive definition of this right, since this process 
obviously cannot be achieved entirely 
through the courts. The guideline must 
come from Congress, which is the only gov- 
ernment body charged with expressing the 
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common will of society. S. 782 appears to 
be a good stepping stone. 
RoseERY M. FOLEY, 
Haroip P. Coxson, Jr. 


FOOTNOTES 


iJ. Mint, ON Lrserty 117-118 (Appleton 
Century, Crofts ed. 1947). 

2 §. 782, 91st Cong., Ist Sess. (1969). 

3 Mill noted: “There is a limit to the legi- 
timate interference of collective opinion with 
individual Independence; and to find that 
limit, and maintain it against encroachment, 
is as indispensable to a good condition of hu- 
man affairs, as protection against political 
despotism.” J. 8. Mill, supra note 1, at 5, 

‘Mill’s utilitarian philosophy is premised 
on the theory that all human action should 
attempt to create the greatest happiness for 
the greatest number of people. Thus, al- 
though an individual’s freedom should not 
be unduly restricted, the primacy of the in- 
dividual should not transcend the aggregate 
needs of society. 

5 Rogers, New Era of Privacy, 43 N. Dax. L. 
Rev, 253 (Winter, 1967). 

®S. 782 is phrased in constitutional terms— 
“to protect the civillan employees of the 
executive branch of the United States Gov~ 
ernment in the enjoyment of their consti- 
tutional rights and to prevent the unwar- 
ranted governmental invasions of their pri- 
vacy,” S. 782, 9ist Cong., Ist Sess. (1969). 
Senator Ervin commented that the purpose 
of the bill was “to assure as far as possible 
that those in the executive branch responsi- 
ble for administering the laws adhere to con- 
stitutional standards in their. programs, pol- 
ivies, and administrative techniques.” 8. Rrer. 
No. 534, 90th Cong., 1st Sess. 5 (1967). 

7S. 782 is premised on the fact that federal 
employee lack viable remedies for their 
grievances. The Senate Judiciary Commit- 
tee’s report on S. 1035, an earlier version of 
the bill, stated: “Testimony at the hearings 
as well as investigation of complaints have 
demonstrated that in the area of employee 
rights, a right is only as secure as its en- 
forcement, There is overwhelming evidence 
that employees have heretofore frequently 
lacked apropriate- remedies either in the 
courts or the Civil Service Commission for 
pursuing rights which belong to them as 
citizens.” S. Rep. No. 584, 90th Cong., Ist 
Sess. 31 (1967). 

5 Id. at 7. 

° As Senator Ervin observed: “Never in the 
history of the Subcommittee on Constitu- 
tional Rights have we been so overwhelmed 
with personal complaints, phone calls, let- 
ters, and office visits. In all of our investiga- 
tions have never seen anything to equal the 
outrage and indignation from government 
employees, thelr families and their friends.” 
Hearings on §. 3779 Before the Subcomm. on 
Constitutional Rights of the Senate Comm. 
on the Judiciary, 89th Cong., 2d Sess. 8 
(1966) [hereinafter cited as Hearings on 
8.3779). 

1 Hearings on Psychological Tests and 
Constitutional Rights Before the Subcomm, 
on the Judiciary, 89th Cong., Ist Sess. (1965). 

“Letter from Senator Ervin to President 
Johnson, Aug. 3, 1965, printed in Hearings on 
S. 3779, supra note 9, at 367. 

138. 3708, 89th Cong., 2d Sess. (1966). 

13 Jd. 

4S, 3779, 89th Cong., 2d Sess. (1966). 

4% §. 3703 provides the penalty of “a fine not 
exceeding $1,000, or... imprisonment not 
exceeding one year, or... both...” for 
the violation or attempted violation of em- 
ployee rights enumerated in the bill. S. 3703, 
89th Cong., 2d See. §2 (1966). 8S. 3779 re- 
duced the penalties to a maximum of $500 
and 6 months imprisonment. S. 3779, 89th 
Cong., 2d Sess. § 2 (1966). 

This reduction is noteworthy. Throughout 
the history of this legislation it will be noted 
that the criminal penalties are reduced. In 
the original version of 8. 1035, the penalties 
were reduced further to a maximum of $300 
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and 30 days. In the final versio: of S. 1035, 
and later in S. 782, criminal yenalt 
eliminated entirely and redress ‘s limit 
civil remedies, S. 1035, 90th Cong., Ist ‘Sess. 
(1967) and 8. 782, 91st Cong., 1st Sess. (1169). 
This is indicative of the remedin desig: in- 
tended for the viclation of employee ricshts. 
Criminal sanctions would creat; an yorea- 
sonable hardship for the offending offic. 

188. Rep. No. 534, 90th Cong., Ist Ses. 10 
(1967). 

78. 1035, sec. 5(a), BOth Corg., 1st Sess. 
(1967). 

18 Hearings on S. 3779, supra nmrte 9, wt 247%. 

1S. 1035, 90th Cong., Ist Ses3. (1967;. S. 
1035 incorporated the Board of Emp) ees’ 
Rights proposed in the Hearing: on 8. ‘779. 
In addition to 8. 1035, Senator Ervin i: tro- 
duced S. 1036 to “protect menibers ©! the 
Armed Forces of the United Stites by pro- 
hibiting coercion in the solicitation of «har- 
itable contributions and the purchete of 
government securities.” 5. 1036, 90th ©ong., 
1st Sess. (1967). 

113 Cone. Rec. 25456 (1967). After ab- 
sentee approvals were recorded t46 tota! vote 
was 90-4. The four opposing votes wet cast 
by Senators Eastland, Hollings, Russe!! and 
Stennis. Originally, Senate deba‘e on &. 1035 
was scheduled for August 29, 1967. Howver, 
the debate was postponed becarse of «)Jec- 
tions raised by the CIA and N3A wh: felt 
that they should be complete. y exer pted 
from the requirements of the bill. 113. one. 
Rec. 26410 (1967) (remarks of S€:.ator 
Ervin). 

In the debate prior to the vot; on S. 1085, 
Senator Ervin reluctantly subm tted 4 :om- 
mittee amendment granting pa-tial éx-mp- 
tion to the CIA and NSA. 113 Coné. Red. 75410 
(1967). In addition, the origine] version 
S. 1035 contained a complete exemptic 


the bill to include Senator Young's 
ment, granting only partial exemp 
the FBI. 113 Cone. Rec. 25452 (1967). 


Thus, 
8S. 1085 as passed by the Senate, int! ided 


partial exemptions for all three sec 
agencies—the FBI, CIA, and Nisa. 

1 H.R. 17760 (“a bill to recognize the’ r:zhts 
and obligations of the civilian employs:s of 
the executive branch of the Governme::t of 
the United States”) had been ir trodute:1 by 
House Subcommittee Chairmai1 Davi N. 
Henderson (D.-N.C.) only two Cays print to 
the scheduled hearings. Essertially, H.R. 
17760 listed the rights and obligations of zed- 
eral employees. H.R. 17760, 90th Cons. 2d 
Sess. (1968). Congressman Hendersc?:. as 
well as Civil Service Commission Chai:man 
John Macy, felt that Senator Ervin’s bil! did 
not reflect the obligations that federal em- 
ployees necessarily assumed by povertiuinent 
employment. Hearings Before the Subewmm. 
on Manpower and Civil Service of the Comm. 
on Post Office and Civil Service, 90th “C-mg., 
2d Sess. 28 (1967) (testimony of Mr. Macy). 

Senator Ervin commented: “This bili G.R. 
17760 not only would retain the status quo 
and reinforce the present evils perpe!: ated 
under existing law; its language can be used 
to justify further restrictions on the freedom 
of employees. ...H.R. 17760 protect: no 
rights; it provides no remedies. It prides 
no Board on Employees’ Rights. {t afforcis no 
access to the courts. Without specific: ¢-me- 
dies, and without specific rights, thé! bill 
is,... ‘a feeble litany of pious hcpes.’” /'zar- 
ings on S. 1035 and H.R. 1770, supi: at 
134, 

22 Hearings on S. 1035 and Hit. 177€!: 
fore Subeomm. on Manpower ani Civil 
ice of the House Comm. on Post Offices and 
Civil Service, 90th Cong., 2d Session. 41968) 
{hereinafter referred to as Heurings oa 8. 
1035 and H.R. 17760]. 

% Civil Service Commission Chiirman john 
W. Macy, Jr. had previously expressed’ «.ppo- 
sition to the bill. See Hearings ot¢ 8. 10%: and 
H.R. 17760, supra note 22, at 57-63, Mr. cy’s 
testimony at the Hearings on S. 103% and 
H.R. 17760 was also critical. id. at) 27-55 
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generally. Later, in the same hearings, Sena- 
tor Ervin characterized Macy as the “ ‘Great 
White Knight’ of the executive branch of 
the Government in fighting this bill”, and 
noted that “he [Macy] ... hides to some ex- 


“tent behind the security agencies in waging 


this battle.” Id. at 205. The major opposi- 
tion to the bill appeared to come from the 
Civil Service Commission (via the Macy-Er- 
vin vendetta) and the security agencies. 
*S, 782, Qist Cong., Ist Sess. (1969). 
*®115 Cone. Rec. (daily ed. Jan. 31, 1969). 
3S. Rer. No. 91-873, 91st Cong., 2d Sess. 3° 


(1970). 

m Id. 

3 1d, 

* 116 Conc. Rec. 7352-7368, D500 (daily ed. 
May 19, 1970). 


It will be noted that this is the House 
Subcommittee, chaired by David N. Hender- 
son (D.-N.C.), in which 8. 1035 died during 
the 90th Congress. Congressman Hender- 
son's own bill (H.R. 17760), introduced just 
prior to the hearings on 8S. 1085, contributed 
to that set back. Sec note 21, supra. However, 
as yet, Congressman Henderson has not re- 
vealed plans to oppose S. 782 or to intro- 
duce a companion bill himself. 

#|Remarks by Senator Sam J. Ervin, S. 
Subcomm. on Constitutional Rights Release 
(May 15, 1970). Senator Ervin’s optimism 
appears well founded. First, as Senator Er- 
vin has observed: ‘‘{b]oth major party plat- 
forms and position papers by both Presiden- 
tial candidates in 1988 pointed to a biparti- 
San commitment to further legislative pro- 
tection for employee privacy of the nature 
of S. 782.” The cosponsors of the bill attest 
to its bipartisan support. A representative 
sample of the cosponsors should stffice to 
demonstrate the divergent political philoso- 
phies represented. Among the cosponsors are 
Senators McCarthy, McGovern, Muskie, Byrd, 
Scott, Brooke, Mathias, Tower, Goldwater, and 
Thurmond. In addition, it would appear that 
the major objections of the security agencies 
have been removed by the addition of com- 
mittee amendments. Finally, Civil Service 
Commission Chairman Macy has retired and 
the new Chairman, Robert Hampton, has not 
expressed opposition to the bill. 

"4S, Rep. No. 684 supra note 7, at 19. A 25 
year old NSA applicant was given @ polygraph 
test in which he was asked: “When was the 
first time you had sexual relations with a 
woman?”; “Have you ever engaged in homo- 
sexual activities?”; “Have you ever engaged 
in sexual activities with an animal?”’; “When 
was the first time you had sexual relations 
with your wife?"; “Did you have intercourse 
with her before you were married?”; “How 
many times?” Id. at.21-22. 

8 Hearings on Psychological Tests and Con- 
stitutiona!l Rights Before the Subcomm. on 
Constitutional Rights of the Senate Comm. 
on. the Judiciary, 89th Cong., ist Sess. 507 
(1965) (sample questions from personality 
tests administered to one State Department 
employee during a fitness-for-duty examina- 
tion}. 

Id. at 507. (some questions also taken 
from S. Rep. No. 534, supra note 7, at 5-6). 

3 M. Gross, THE BRAIN WATCHERS (Random 
House, 1962). 

» Hearings on Psychological Tests and Con- 
stitutional Rights Before the Subcomm. on 
Constitutional Rights of the Senate Comm. 
on the Judiciary, 89th Cong., 1st Sess. 33 
(1965) (statement of Martin L. Gross) [here- 
inafter cited as Hearings on Psychological 
Tests and Constitutional Rights]. 

=“The Subcommittee Hearings in 1965 on 
‘Psychological Tests and Constitutional 
Rights’ and its subsequent investigations 
support the need for such statutory prohibi- 
tions on the use of tests.” S. Rep. No. 534, 
supra note 7, at 20. See generally, Hearings 
on Psychological Tests and Constitutional 
Rights, supra note 30. 

® fixec. Order No. 11,222, 3 C.F.R. § 560, 18 
U.S.C. § 201 (Supp. IT, 1965-66). 
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% Exec, Order No. 11,222, 3 C.F.R. §560, 18 
U.S.C. § 402 (Supp. I, 1965-66). “The Civil 
Service Commission shall prescribe regula- 
tions, not inconsistent with this part, to re- 
quire the submission of statements of finan- 
cial interests by such employees, subordinate 
to the heads of agencies, as the Commission 
may designate. The Commission shall pre- 
scribe the form and. content of such state- 
ments and the time or times and places for 
such submission.” Thus, subject to the dis- 
cretion of the Commission, any government 
employee may be required to report. 

40 Letter from Senator Ervin to John W. 
Macy, June 23, 1966, printed in Hearings on 
S. 3779, supra note 9, at 521, 


#1 When asked about the effect of refusing. 


to participate in these programs, one official 
replied that it would constitute an “undesir- 
able work attitude bordering on insubordina- 
tion and should at the very least be reflected 
on the annual efficiency rating of the em- 
ployee.” 113 Con. Rec. 25413 (1967). 

“Letter from Senator Ervin to Robert 
Hampton, April 17, 1970, printed in 8. Sub- 
comm, on Constitutional Rights Release 
(April 17, 1970). 

" @8 Id. at 25410. 

at Id. 

# S. 782, 91st Cong., Ist Sess., at 1-2 (1969). 

Id. at 10. 

“Td. at 8. ; 

48 Note the word civilian as differentiated 
from an employee of the Armed Forces is 
used so as not to infringe on military juris- 
diction. 

#S. 782, 91st Cong., Ist Sess., at 2 (1969). 

% This provision protects the various in- 
vestigative agencies of the executive branch. 
It serves as a balance wheel; giving inter- 
pretive latitude to decision makers who have 
to balance individual interests against so- 
ciety as a whole. The problem is that there 
is no yardstick by which to measure the 
limits of this phrase. One is left with an 
Alice-in-Wonderland situation. It is conceded 
that to formulate the necessary definitional 
guidelines for the phrase would require go- 
ing to the very roots of foreign and domestic 
policy making. Such a task would require the 
executive branch to devise a framework of 
congruent national goals. It may be added 
that close scrutiny must be paid to limita- 
tions on individual liberty, for “without lib- 
erty, national security is a hollow phrase.” 
112 Conc. Rec. 25411 (1967) (remarks by 
Senator Ervin). 

"id. § 1(d), at 4. Such a requirement pro- 
tects the employee by placing the burden of 
proof squarely on the shoulders of the ex- 
ecutive officer to show the alleged connec- 
tion at the hearing or trial of the employee’s 
complaint. 

5S. 782, 91st Cong., Ist Sess. § 1(b), (c) at 
2-3. in general (1969). 

Sid. § (h), at 6. 

% Federal Corrupt Practices. Act 18 U:S.C. 
§§ 601, 2 (1964), and. 5 U.S.C. § 7324 (1964). 

8. 782, 9ist Cong., Ist Sess. § I(q) at 5-6 
(1969) . 

58 fd. § 1(e), at 4. 

57 Id. 

58 Id, 

89 Id. 

oo Td, 

“1d. 

81 Id. 

63 Id, 

4 Id, 

& Id. 

8 Id, 

. Id, 

6 Id. 

Id. 

70 Id. 


§ 1(f),at5. 
$1(e), at 4. 
at 4-5. 

at 5. 

§ 1(i), at 7. 
§1(j), at 7. 
§1(k), at 8. 


$1(1), ats. 
§ 5, at 12-13. 
4, at 11-12. 
§ 5, at 12-13. 
§ 5, at 13-15, in general. 

7 Id, § 4, at 11-12. 

3d. § 7, at 9, The fact that these forums 
are available does not preclude the establish- 
ment of grievance procedures within de- 
partments or agencies as established in 
8. 782, § 10. 


N 


41 (1967); 
‘ase. f 


™In S. 782 at § 5(q) and -(k), the Board 
is encouraged to dispense with the grievance 
quickly; the hearing must be docketed with- 
in ten days and the opinion must be out 
within thirty days.of the conclusion of the 
hearings. 

“4S. 782, 91st Cong., Ist Sess. §4 at 11, 
12(1969). 

® Id.§ 6 at 18, 19. 

7% Id.§ 5(h), at 15, 

77 113 Conca. Rac. 12943-8 (daily ed. Sept. 13, 
1967). 

78 Id, at 12951, 12954. 

8S. 782, 91st Cong., 1st Sess. §6, at 19. 
The two provisions help to preserve the bal- 
ance between individual freedom and so- 
cletal need for protection. 

20S, Rep. No. 634, 90th Cong., 1st Sess., at 
3, 4(1967). 

*\Id. at 3, 4(1967) in general. 

Id. at 6, Senator Ervin, upon introduc- 
tion of 8. 1035 on Feb. 2, 1967, stated that, 
“Many current practices affecting govern- 
ment employees are unconstitutional; they 
violate not only the letter but the very spirit 
of the Constitution.” See the Legislative His- 
tory section supra for examples of such prac- 
tices. : 

Warren & Brandeis, Right of Privacy, 4 
Harv. L. Rev. 193 (1890). 

4S. Rep. No, 684, 90th Cong., 1st Sess.: 
“I have taken steps to propose the inclusion 
of several of the concepts of your bill into 
rules and regulations of the City Civil Service 
Commission.” i 

8 Id, at 6.. 

*S. 782, 91st Cong., 18t Sess. § 1(e), at 
5 (1969), 


* Congress may presently be considering 


legislation on this protective measure as such 
& proposal was made In H.R. 7214, 91st Cong., 
Ist Sess. (1969), 

8S. Rep. No. 534, 90th Cong., 1st Sess. at 
4(1967). 

*®Lasswell, Must Science Serve Polttical 
Power? 25 Amer. PsycHOLoGIsT 117, 119 
(Feb., 1970). 

* Rodgers, New Era of Privacy, 43 N. Dax. 
L.R. 253,262-3 (1967) in general. 

50 USC § 403(c). This staute defines the 
reasons for terminating employment of a 
CIA employee. Similarly, 50 USC § 833 ac- 
complishes the same function for the NSA. 

For a comprehensive treatment of this 
subject, see Pipe, Privacy: Establishing Re- 
strictions on Government Inquiry, 18 AMER, 
U.L. Rev. 516 (June, 1969), 

°3U.S. Const., amend. IV. 

% 277 U.S. 488 (1928). 

Id, at 478 (Brandeis, J. disseriting). 

U.S. Const., amend. V: 

352 U.S, 482 (1957). 

8 381 U.S. 479 (1965). 

° 367 U.S, 643 (1961). 

10 U.S, Const., amend. IV. 

301 See Olmstead v. U.S., supra note 81. See 
also Nardone v. U.S., 308 U.S. 338 (1939) ; 
Lee v. US., 343 U.S. 747 (1952); Topez v. 
US., 373 U.S. 427 (1968); Osborne vy. US., 
885 U.S. 323 (1966); Berger v. N-Y., 388 U.S. 
and Katz v. U.S., 389 U.S. 347 


THE FEDERAL MINIMUM WAGE 
AND UNEMPLOYMENT 


Mr. TOWER. Mr. President, the House 
of Representatives has recently passed 
legislation increasing the Federal min- 
imum wage. Soon the Senate will be de- 
bating this issue, : 

It is my hope that this debate will 
touch upon all of the aspects and ramifi- 
cations of the minimum wage. This anal- 
ysis should include a historical study of 
the impact of this Federal legislation as 
well as the potential impact which an- 
other increase will have on the economy. 


I invite the attention of the Senate to 
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an editorial published in the Wall Street 
Journal of May 15. The editorial points. . 
out some of the economic facts that 
should be considered in any discussion 
over the Fair Labor Standards Act. 

Mr. President, many Members of Con- 
gress have criticized the administration’s 
record on the economy, particularly in 
the rate of unemployment. While mini- 
mum wage legislation has been pictured 
as @ socially humanitarian act, not 
enough consideration has been given to 
the act’s negative economic repercus- 
sions—particularly in the area of teen- 
age unemployment. I trust that all Sena- 
tors, including those who have opposed 
the administration’s economic policies, 
will consider this before and during the 
upcoming debate. > ; 

I ask unanimous consent that the edi- 
torial be printed in the Recorp, ; : 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: - 

DIGNITY AND UNEMPLOYMENT 


Despite what critics of our political system 
sometimes suggest, few politicians would 
vote for legislation they knew to be harmful 
to Negroes, women, teenagers and the very 
old. Yet minimum wage legislation, which 
Congress is once again debating, is harmful 
to each of those groups. 

The idea behind minimum wages sounds 
like humenitarian simplicity itself: Putting 
& floor under every worker’s wages gives him 
dignity and assures a bare minimum income 
to those lowest on the wage scale. The current 
measure, passed last week by the House of 
Representatives, is to increase that minimum 
for most nonagricultural workers from $1.60 
to $1.80 an hour this year and $2 next year. 

But that reasonable-sounding examination 
is based on sentiment rather than economic 
wisdom, so that the results are something 
else again. What happens is that workers of 
relatively low productivity whose skills aren't 
worth the legal minimum—the unskilled, 
the uneducated and the young—simply find 
themselves out of work. . 

The group most directly affected is teen- 
agers from minority groups. A study three 
years ago by Professors John M. Peterson 
(University of Arkansas) and Charles T, 
Stewart Jr. (George Washington University), 
who systematically analyzed government and 
academic research on the U.S. experience 
with minimum wage laws, revealed that as 
federal minimums doubled between 1954 and 
1968, unemployment among teenage Negroes 
increased from 15% to more than 25%, even 
while unemployment generally was dropping 
from 5.5% to 3.8%. 

Another study noted that unemployment 
among black teenagers rose each time the 
minimum was increased since 1950, and now 
stands at higher than 80%. No wonder Mil- 
ton Friedman, has branded the minimum 
wage law “the most anti-Negro law on our 
statute books—in its effect, not its intent,” 

It is ironic, tragically so, that the mistaken 
Policy of minimum wages is still regarded 
as progressive, humane social legislation. We 
wish someone could explain what is either 
progressive or humane about marginal work- 
ers unemployed at 82 an hour, rather than 
employed at something less. 


NATIONAL AND DULLES AIRPORTS 


_Mr. SPONG. Mr. President, National 
and Dulles Airports are the only two fed- 
erally owned and operated airports in the 
country and, as such, they are the only 
two airports over which residents of the 
surrounding communities have absolute- 
ly no voice. Public.resentment over the 
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growing noise and congestion at Na- 
tional Airport,. nevertheless, finds ex- 
pression through a number of other ave- 
nues, including the editorial columns of 
area newspapers. 

A letter from Mr. Bruce Uthus, of 
Arlington, Va., to the editor of the Wash- 
ington Sunday Star, was published on 
May 14, 1972. It expresses the views of 
many northern Virginians. 

I ask unanimous consent that the let- 
ter be printed in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

Jers aT NaTIONaL 


Sir: Two years ago the FAA administrator, 
John Shaffer, in exploitation.of the air con- 
trollers “sickout,” and under the guise of a 
so-called “study,” took it upon himself to 
authorize the airlines to use the much larger, 
heavier and noiser 727 stretch-jets at Na- 
tional Airport. This cavalier action was taken 
without any knowledge, hearing, consultation 
or participation of the citizens of the com- 
munity or the Congress. There was no con- 
sideration, study or report of the potential 
environmental or social impact which this 
action would impose on the affected local 
public. 

Just a few weeks. prior to Sheffer’s precip- 
itous action he had assured the Congress 
and the public as follows: “It is the position 
of the FAA that the Boeing 727-200 series 
aircraft should not be used in commercial 
service at Washington Airport.” 

The unheralded and sudden introduction 
of stretch-jets into Washington National Air- 
port prompted an early congressional com- 
mittee hearing on the matter, the report of 
which is most revealing. Among other things, 
the committee denounced Shaffer’s unilateral 
action as “most alarming,” and further that 
“the attitude of the FAA, toward the public 
and the Congress, is one of contempt rather 
than service.” 

Shaffer. was asked by the committee, “How 
would the people on the ground along the 
Potomac Valley be affected by the introduc- 
tion of the stretch-jet operation at Na- 
tional?” Whereupon Shaffer, who resides out~ 
side the sound cone of the Potomac fitght 
paths, had the brazen effrontery to answer 
for the whole community and said: "The 
people along the Potomac will never know 
the difference between the stretch-jets and 
the regular 727.” The arrogance and utter 
disregard of the public refiected in this 
statement ig indicative of the attitude of 
the FAA from the time it ignored the pro- 
tests of the public and authorized the ini- 
tial use of jets at National in 1966 to the 
present. 

PUBLIC IGNORED 


The public has never been represented in. 
arriving at these self-serving and cozy FAA 
airline-inspired decisions despite the dras- 
tic and important impact which these deci- 
sions have on the environment and mode of 
living of the affected residents in the Wash- 
ington sector of the Potomac River Valley. 

So today the airlines, with the dutiful and 
servile assistance of the captive FAA bureauc- 
racy, are in fact the autocratic dictators of 
the environment in which the people in this 
area live. The result is that we live in a world 
of incessant jet nolse and heavy air pollution. 
People along the National Airport flight 
paths cannot enjoy the Potomac River parks, 
their porches, balconies, patios, hi-fi’s and, 
as Martha Mitchell recently pointed out to 
the press, normal conversation cannot be 
heard in our living quarters. Some of the 
casualties of this incessant deafening din 
were the things that made this a Httle more 
pleasant place to live, such as the Gadsby 
Theater, Watergate concerts and other out- 
door theater activities. 


‘When one steps out of the Kennéi;: cul- 
tural center onto the marvelow: comm dious 
balcony, with its inspiring views up ani dewn 
the river, the roar of an overhead jet); KUI- 
ing. And, as one looks down at the sevelt 
Island bird sanctuary, one wonders how many 
can lohg live, as the island Is cons antly 
sprayed with the death-dealing visif': and 
non-visible pollutants from climbing jots. In 
our frustration we ask why a proposed high- 
way can be stopped dead in its ttacks lr cause 
highway authorities did not prepare aji.1 sub- 
mit for public consideration studies -f the 
environmental impact of the highws.., and 
yet a highway in the sky can be cr@v'ed at 
once by. a unilateral decision ¢f.a-mii or of- 
ficial of the federal government. 

DULLES UNDERUSED 

The residents of this comm inity, 7; they 
wince at the deafening roar of overheé. 1 jets, 
must with great irony remember that ‘9 pre- 
vent just such pollution and envi iment 
the Congress and the public salected m ex- 
cellent site, planned and builé a tru y jet- 
oriented airport at Dulles anc at a ost of 
over 110 million taxpayers’ doHlars. ‘I'1e ob- 
jectives of this action have been tott:ly ne~ 


. gated by airline-subservient b sreau,*) ficials, 


and as a consequence we hava to si 1sidize 
the under-utilized Dulles operation wile Na- 
tional is saturated by jet traffic origi: ly in- 
tended for Dulles. It just doesr.’t mak: sense. 

Can anyone imagine the I'rench » the 
English permitting the Seine jn Parl: or the 
Thames in London being used as a “b«mbing 
run” for commercial jets? 

There have been “tons of complaii ts” by 
FAA's own admission. Howeve:, 50 far noth- 
ing has been done about them:; nor !.as the 
Congress or the President, whu publi: y pro- 
fess great interest and concern in riducing 
pollution and improving the envife: iment, 
taken any steps to relieve tht pligh:: of the 
noise-tormented residents of this ‘«immu- 
nity. 

Since the FAA 1s so obviously a capt :ve bu- 
reau of the airlines, it will require::: super- 
seding authority to overcome the he-oc the 
FAA has wrought on our environ: The 
President or his Secretary of Trans}: tation 
could quickly correct the siaiatiog. by an 
order. Since such timely actlo3 has at been 
forthcoming, it is to the Corgress 1+ must 
look for corrective action. 

Bweoer nus. 


ARLINGTON, VA. 


GROUP TO INFORM PUBLIC ON 
WORKINGS OF CONGRE: 


Mr. MATHIAS. Mr. President, a re- 
cent national public opinio.a poll ::nowed 
only 26 percent of voting-age Am. ricans 
expressing favorable op.nions about 
Congress. 

I believe the major reason for'®1is low 
esteem is the fact that most Am:ricans 
know too little about Congress az:i have 
a serious lack of understanding -.f how 
the legislative branch of «heir (overn- 
ment operates. 

After all, how can one judge Congress 
fairly and objectively without a ¢i.ar un- 
derstanding of how it operates. ‘: is my 
feeling, and one shared 2: am «ure by 
all Senators, that Congress as an iustitu- 
tion can be strengthened and {rc proved 
by an increased public understan ting of 
its responsibilities, its f:mctioss, and 
procedures. 

I was pleased, therefore, io lear: that a 
group of former Member; of Congress 


and former congressional ides ‘have or- - 


ganized the National Foundation to In- 
crease Public Understanding c° Con- 
gress. 


- it operates today.” 
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An independent, nonpolitical, nonprof- 
it, educational. organization, the foun- 
dation is dedicated to making Congress 
better known to the people. Its aim is 
to develop a wholesome, interest in Con- 
gress on the part of the general public. 

The foundation is the brainchild of 
Eric Smith, a onetime Associated Press 
editor, and a longtime student of Con- 
gress and the lawmaking process, who 
over the past 20 years served as a con- - 
sultant to a number of Senators and 
House Members. Mr. Smith heads. the 
foundation’s staff as executive vice presi- 
dent. 

Chairman of the foundation’s broadly 
based board of directors is former Texas 
Representative Frank N. Ikard. President 
of the group is former Maryland Repre- 
sentative Richard E. Lankford. 

The story of Congress and how it 
functions as an institution has never 
really been told. It is a story that needs 
telling and NFIPUC is not only needed, 
but essential at this time. Never in our 
history has Congress needed more the 


‘service NFIPUC will render in increas~ 


ing public understanding of the national 
Jegislature and never has the public 
been in such need of information about 
the Congress and how it does its work. 

L know I speak for all my colleagues 
in both Houses when I salute and com- 
mend the founders and supporters of 
NFIPUC. This effort is a most worth- 
while public service and is deserving of 
the support of all who are interested in 
strengthening and improving the Con- 
gress. 

The foundation has been assured the 
full cooperation of the Nation’s radio/ 
TV industry, daily newspapers and other 
print media, the. motion picture indus- 
try, and other mass communications 
media. It plans to conduct programs and 
projects in all these media. 

One of the projects the foundation 
has underway is a series of radio pro- 
grams about Congress. I was privileged 
to be a guest on the first program which 
is devoted to the beginning of Congress, 
the congressional concept worked out at 
the constitutional convention of 1787 
and the first Congress of 1789. 

Since this is a matter of great interest 
to my colleagues, I ask unanimous con~ 
sent to have printed in the Recorp the 
text of an announcement concerning 
this project. 

There being no objection, the an- 
nouncement was ordered to be printed 
in the Recorp, es fo lows: 

Rapto Series 'To ExpLaIn How CoNGREss 

OPERATES 

WASHINGTON.—-The National Foundation 
to- Increase Public Understanding of Con- 
gress today announced plans for a series of 
19 15-minute radio programs about Con- 
gress and how it operates. 

Eric Smith, the Foundation’s executive 
vice president, said the organization has. re- 
ceived a public service grant from the Col- 
gate-Palmolive Company to cover cost of 
broadcasting the series over 100 radio 
stations. 

“The series,” Smith pointed out, “starts 
with the Congressional concept as worked 
out at the Constitutional Convention of 1787 
and the first Congress of 1789. It explains 
how Congress took its present form and how 


He caid the programs would be hosted by 
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